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Automatic exchange of information (AEQOI)

LBV, December 2023

In a joint statement, a number of countries, including all
major financial centres and Liechtenstein, have announced
that they will introduce the new OECD standard on trans-
parency and information exchange in tax issues, the so-
called "Automatic exchange of information” (AEOI).

By ratifying the convention on mutual administrative assis-
tance in 2016, Liechtenstein has laid the foundations for
implementing the AEOI through a multilateral agreement.
Within the scope of the AEQI, financial institutions in coun-
tries that have agreed to the application of the AEOI with
other countries (so-called AEOI partner countries) on the
basis of a bilateral or multilateral treaty are required to
provide their national tax authorities with information on
their foreign clients and their financial accounts. This data
is then exchanged with the tax authorities of other coun-
tries. In the case of Liechtenstein, the AEOI requirements
will apply for the first time for financial information rele-
vant to the 2016 tax year. The first effective automatic
exchange of reportable data took place in 2017. Country-
specific details can be found on the OECD website at
www.oecd.org/tax/automatic-exchange/crs-
implementation-and-assistance/tax-identification-numbers

In this fact sheet, we would like to inform you of key as-
pects of the OECD standard and point out how you might
potentially be affected as a reportable person of a Liech-
tenstein Bank, and the rights to which you are entitled in
this respect.

Within the scope of the AEQOI, financial institutions in coun-
tries that have agreed to the application of the AEOI with
other countries on the basis of a bilateral or multilateral
treaty (AEOI partner countries) are required to provide
their national tax authorities with information on their
clients with tax residency in the respective AEOI partner
countries and their financial accounts. Upon receipt of this
data, the national tax authority will exchange this data with
the tax authorities of AEOI partner countries. In this way,
foreign tax authorities will receive information that will
enable them to review and verify the fulfilment of the tax
liability even for taxpayers who hold assets outside their
national borders.

Unlike other models, in the case of the AEOI, the taxpayer
remains fully responsible for complying with all relevant
laws relating to a personal tax obligation, and only the tax
authorities in the taxpayer’s country of residence are re-
sponsible for collecting the taxes. Neither the foreign state
nor the financial institutions will be under obligation to
assess or withhold taxes.

The AEOI procedure for assets booked in Liechtenstein
can be illustrated as follows:
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1. FL financial institutions identify the reportable persons
as well as their accounts and collect the needed infor-
mation.

2. FL financial institutions report the data required due to
the AEOI (client and financial data) to the FL tax admin-
istration.

3. The FL tax administration transmits the relevant tax data
to the responsible foreign tax authorities of the parties.

The OECD standard on the AEOI is designed as a global
standard. The member countries of the G20, the OECD
and other important countries have stated that they will
exchange all information on financial accounts relevant to
ensuring taxation on the basis of the AEOI in the near fu-
ture. This new global standard on the AEOI is intended to
prevent cross-border tax evasion.

The global implementation of a uniform standard is to
prevent a patchwork of different models that could result in
conflicting requirements and uncertainty for the involved
parties. To ensure equal competitive conditions, the finan-
cial institutions are to apply the same rules everywhere
(e.g. when identifying reportable persons). This equal
treatment is also underlined by the fact that the OECD
standard provides for reciprocity as a matter of principle -
i.e. all countries participating in the AEOI will collect and
exchange the information with each other and according to
the same requirements.

Other central elements of the global standard include
compliance with the principle of speciality - i.e. the infor-
mation may not be used for purposes other than the in-
tended (tax) purposes. Moreover, suitable rules are to
ensure adequate legal and technical data protection.
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Within the scope of the AEQI, Liechtenstein financial insti-
tutions are required to report information on clients whose
tax domicile is in another AEOI partner country. Reporta-
ble accounts include accounts of natural persons and legal
entities, regardless of their legal form (including trusts and
foundations that are not classified as financial institutions);
the standard also includes the obligation to review so-
called passive NFEs and to report natural persons who
exercise a controlling influence over these legal entities.
Legal entities that qualify as a financial institution are di-
rectly responsible for fulfilling the reporting obligations.

On 28 October 2015, Liechtenstein and the EU Commis-
sion signed an agreement on the automatic exchange of
financial account information, with the goal of improving
international tax compliance. The agreement entered into
force on 1 January 2016. Under the agreement, Liechten-
stein started automatically exchanging information with
the 28 EU member states in 2017 for information collected
in the tax year 2016 (exception: in the case of Austria, data
exchange will start in 2018 for information collected in the
2017 tax year beginning on 1 January 2017).

.The basis for the exchange with other countries is the
Convention on Mutual Administrative Assistance in Tax
Matters (MAC) and the Multilateral Competent authority
Agreement on the Automatic Exchange of Financial Ac-
count Information (MCAA). Within the scope of the AEO,
financial institutions in countries that have agreed to the
application of the AEOI with other countries on the basis
of a bilateral or multilateral treaty (AEOI partner countries)
are required to provide their national tax authorities with
information on their clients with tax domicile in the respec-
tive AEOI partner country and their financial accounts.

Please note that the list of Liechtenstein's AEOI partner
countries can be continuously expanded. A list of Liech-
tenstein’s definitive AEQOI partner countries is laid down in
the Liechtenstein AEOI regulation and can be viewed
under the following link:
https://www.gesetze.li/konso/2015358000 (only available
in German).

Difference between year of applicability and first reporting
period

The year of applicability indicates the year from which the
AEOI between Liechtenstein and the respective partner
state applies. The first reporting period, on the other
hand, indicates the year for which the Liechtenstein tax
administration exchanges data with the relevant partner
state for the first time. Generally, the year of applicability is
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the same as the year of the first reporting period. However,
here may be deviations (e.g. if the actual data exchange
takes place after the year of applicability). These deviations
are indicated in the AEOI Ordinance by means of foot-
notes.

Difference between participating and non-participating
countries

According to the guidelines of the OECD Global Forum on
Transparency and Exchange of the Information for Tax
Purposes, only those countries with which the MCAA is
effective as the legal basis for the AEOI can be considered
non-participating countries. Partner states for which this is
not the case are considered non-participating states. As a
result, investment entities domiciled in a non-participating
state are deemed to be passive NFEs within the meaning
of Art. 2 para. 1 no. 10 let. b AEOI Act. The controlling
persons of such legal entities must therefore be identified
by the reporting Liechtenstein financial institutions and, if
necessary, reported.

Difference between reciprocal and non-reciprocal partner
states

A reciprocal partner state transmits and receives data un-
derthe AEOI. It is possible for participating states to de-
clare themselves as "non-reciprocal jurisdictions (partner
states)" as part of the AEOI. A non-reciprocal partner state
will deliver AEOI reports to the tax authorities of AEOI
partner countries but will not receive such data itself. In
these cases, Liechtenstein will not provide AEOI reporting
to such "permanent non-reciprocal jurisdictions".

Based on the OECD standard, financial institutions must
report the following information to the national tax authori-
ties on a yearly basis:

« The name, address, tax domicile(s), tax identification
number(s) and date of birth (in the case of natural per-
sons) of each reportable person who is the account hold-
er and, where the account holder is a legal entity, the
name, address, tax domicile(s) and tax identification
number(s) of the legal entity and name, address, tax
domicile(s), tax identification number(s) and date of birth
and role (if known) of each reportable controlling person.
The account number, name and (if applicable) identifica-
tion number of the reporting financial institution.

The total gross income from dividends, interest and other
income generated with the assets held, the total income
from the sale or repurchase of assets during the report-

ing period, and the total balance or value of the ac-
count/custody account as of the end of the relevant re-
porting period.

With regard to the financial information to be reported,
please note that in cases involving several natural persons
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as the holders of a joint account or in the case of several
controlling persons of a passive NFE, 100% of the financial
information must be reported for every reportable person
and no equity shares may be taken into account. In addi-
tion, please note that when reporting a controlling entity,
the name, address, country (countries) of domicile for tax
purposes and tax identification number(s) of the applica-
ble legal entity must also be provided to the Tax Admin-
istration of the Principality of Liechtenstein so that these
can be forwarded to the controlling entity’s country of
domicile for tax purposes.

Furthermore, please note that the collected and reported
information may differ from the tax-relevant information of
a reportable person.

According to the OECD, the exchange of data between
the AEOI partner countries must ensure that the respec-
tive tax obligations of the reportable person can also be
fulfilled in their tax domicile with regard to all assets held
with foreign banks and the resulting income. Any infor-
mation to be exchanged obtained by the competent au-
thority of a partner country shall be treated as confidential
in the same manner as information obtained under the
domestic law of that partner country. Thus, the transmitted
information may, in principle, be disclosed only to persons
or authorities (including courts and administrative bodies)
involved in the assessment, collection, enforcement, pros-
ecution or the determination of appeals in relation to taxes
of a partner country, or responsible for the supervision of
the above persons or authorities. Such persons or authori-
ties may use the exchanged information only for the pur-
poses as specified above. Furthermore, the exchanged
information may be disclosed in public legal proceedings
or court decisions.

Notwithstanding the above provisions, a jurisdiction may
use the exchanged information for other purposes when
such information may be used for such other purposes
under the laws of the jurisdiction and Liechtenstein law,
and the Liechtenstein tax authority authorises such use. It
is not permitted to pass on exchanged information to
third-party countries.

According to the Liechtenstein AEOI Act and the Liech-
tenstein Data Protection Act (Datenschutzgesetz, DSG),
reportable persons are in particular entitled to the right to
information and the right to correction or deletion of in-
correct data to be exchanged.

Right to information: Reportable persons and account-
holding entities may assert the right to information in
accordance with Art. 25DSG concerning the data to be
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exchanged vis-a-vis the reporting Liechtenstein financial
institution. The reporting Liechtenstein financial institution
must inform the person concerned about all data relating
to them, including available information about the origin of
the data, the purpose and, if applicable, the legal basis for
processing such data. This information also includes the
categories of processed personal data, the parties involved
in collecting it and the data recipients. The information is
generally to be provided in writing, in the form of a
printout or a photocopy.

According to Art. 12 of the AEOI Act, persons and account-
holding entities subject to reporting may assert their right
under the data protection legislation and the special provi-
sions of the AEOI Act with regard to exchangeable infor-
mation processed by a reporting Liechtenstein financial
institution or the Tax Administration.

Right to correction or deletion of incorrect data to be ex-
changed: Reportable persons and account-holding entities
are also entitled to have inaccurate information corrected
in accordance with Art. 32 DSG. The right to have inaccu-
rate exchanged information corrected or deleted must be
asserted in writing to the reporting Liechtenstein financial
institution. This right is not limited in time.

Correction or deletion of incorrect information to be ex-
changed may only be requested before reporting to the
tax administration pursuant to Art. 9 AEOI Act if the Liech-
tenstein financial institution making the report is provided
with the necessary information by 30 April of the calendar
year in which the report is submitted to the tax administra-
tion at the latest.

Information and documents in accordance with the Due
Diligence in Financial Transactions Act (Sorgfaltspflichtge-
setz, SPG) or other documentation' are deemed to be
necessary in this respect as follows:

Name, address, domicile(s), tax identification number(s)
and date of birth of the reportable natural person who is
the holder of the account.

In the case of any entity that is an account holder, name,
address, tax domicile(s) and tax identification number(s)
of the entity and name, address, tax domicile(s), tax iden-
tification number(s) and date of birth of each controlling
person that is a reportable person.

T The following documents are regarded as other documentation:

a) A certificate of residence, issued by an authorised official agency of
the state

b) A valid ID card issued by an authorised official agency of the state
which includes the name of the natural person and is normally used to
establish the holder's identity

c) An official document issued by an authorised agency of the state
which includes the name of the entity and either the address of its
principal registered office in the country in which it claims to be domi-
ciled or the country in which the entity was established

d) Audited financial statements, a credit report from a third party, an
application for insolvency or a report from the stock market supervisory
authority
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If a (permissible) data correction or deletion is made or
implemented by the subject only after the reports have
been sent, a subsequent correction (report) must be made
by the reporting financial institution at all events.

If a reportable person or the account holder makes use of
his right to correction of data, but if it is not possible to
reach an agreement with the reporting Liechtenstein fi-
nancial institution, the latter institution is required to send
the information to the Liechtenstein tax administration
only in the event of legal proceedings or a temporary
injunction (protective measure) relating to the protection
of privacy, and only after the ruling on the accuracy of the
information to be exchanged becomes legally effective.

If a temporary injunction is not handed down, the infor-
mation to be exchanged is assumed to be accurate. In
accordance with Art. 9(7) AEOI Act, this information shall
be sent to the Liechtenstein tax authority within six months
of the end of the respective calendar year. Art. 14 AEOI
Act stipulates that the Liechtenstein tax administration
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shall then pass on the relevant information to the compe-
tent authority in the respective partner country.

If a reportable person or account holder makes use of his
right to correction or deletion of data, but if it is not possi-
ble to reach an agreement with the Liechtenstein tax ad-
ministration, the latter administration is required to send
the information to the partner country only in the event of
legal proceedings or a temporary injunction (protective
measure) relating to the protection of privacy and only
after the ruling on the accuracy of the information to be
exchanged becomes legally effective.

If a temporary injunction is not handed down, the infor-
mation to be exchanged is assumed to be accurate. In
accordance with Art. 14(1) AEOI Act, this information shall
be sent to the competent authority in the respective part-
ner country within the time limits specified in the applica-
ble agreement.

However, there is no right to have the legal validity of the
transmission of the information abroad checked or to de-
mand the blocking of an illegal forwarding or the destruc-
tion of data processed without a sufficient legal basis
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